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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/24/2009 has been entered. 

Response to Amendment 

This office action is in response to the amendment filed on 8/24/2009 in which 
applicant amends claims 1-4, 6-1 1 , 14, 16-17; added claim 18-23; and responds to the 
claim rejections. Claims 1-4, 6-14, 16-23 are pending. 

Response to Arguments 

Applicant's arguments filed 8/24/2009 that concern the amendments have been 
answered in the rejection below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-4, 6-14, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miyamoto (EP0991007A1) in view of Borge (US 2005/0059483 A1). 

Re Claim 1 . Miyamoto discloses a game system comprising a first game 
execution apparatus and a second game execution apparatus that have different 
internal structure from each other (Fig. 4), wherein the first game execution apparatus 
[0038] includes: a first program reading unit operable to read, from a first game 
recording medium, a first game program that indicates a procedure of a game [0020]; a 
first character reading unit operable to read, from a portable recording medium (15, 
Fig.1 or 35, Fig. 4), predetermined character data that indicates a plurality of attributes 
of a common character that appears in the game (i.e. characteristics of common or 
standard characters as well as character's power levels; [0029, 0046]); a first input unit 
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(game controller, 24, Fig. 4) operable to receive an inputting operation from a user; and 
a first game execution unit (CPU) operable to proceed with the game according to the 
inputting operation received at the first input unit and the procedure indicated by the first 
game program, and to cause the character appear in the game in accordance with the 
predetermined character data read by the first character reading unit [0042], and the 
second game execution apparatus [0044] includes: a second program reading unit 
operable to read, from a second game recording medium (25, Fig. 1), a second game 
program that indicates the procedure of the game [0021]; a second character reading 
unit operable to read from the portable recording medium, the same character data as 
the predetermined character data read by the first character reading unit (i.e. the 
portable medium 35 could be the main game disc carrying all the common character 
data and portable medium 25 could be cartridge holding player's updated character 
attributes, wherein the data of the updated character attributes are the same or present 
on the main game disc) [0029, 0050]; a second input unit operable to receive an 
inputting operation from the user; and a second game execution unit operable to 
proceed with the game according to the inputting operation received at the second input 
unit and the procedure indicated by the second game program, and to cause the 
predetermined character appear in the game in accordance with the character data read 
by the second character reading unit wherein the predetermined character has plurality 
of attributes [0048]. 

Miyamoto does not disclose the apparatus comprising a first and second 
permission information reading unit operable to read permission information that 
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indicates which attribute from the plurality of attributes is permitted to be changed by the 
assigned game execution apparatus, and in accordance with the read permission 
information, the game execution unit change the attribute permitted to be changed by 
the game execution apparatus as the game proceeds, and prohibit an attribute not 
permitted to be changed by the game execution apparatus from being changed. 
However, the concept of unlocking game characteristics of characters such as traits, 
weapons, weaknesses, etc is well known in the art as evidenced by Borge [0027]. In 
this instance once an unlocked characteristic of a character is unlocked and saved in a 
storage medium, a player can go to other game execution apparatus and load the 
unlocked characteristics of the character. The permission information would be the 
changes of the attribute of a character because it was already unlocked. It is obvious to 
one of ordinary skill in the art that each game execution apparatus would have its own 
permission information reading unit, hence inputting the game recording medium to a 
second game execution apparatus requires the second permission information reading 
unit to read second permission information. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified Miyamoto in view of 
Borge to include an unlocking character features to increase player's excitement with 
the game by providing new/enhanced features (Abstract). 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
game unit are using two different portable medium (25 & 35) in combination with one 
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another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 

Re Claim 2, 8, 16 & 17. Miyamoto discloses a game execution apparatus 
comprising program reading unit operable to read, from a game recording medium, a 
game program that indicates a procedure of a game [0020]; a character reading unit 
operable to read, from a portable recording medium, character data that indicates an of 
attributes of a common character that appears in the game (i.e. characteristics of 
common or standard characters as well as character's power levels; [0029, 0046]); an 
input unit operable to receive an inputting operation from a user [0064]; and a game 
execution unit operable to proceed with the game according to the inputting operation 
received at the input unit and the procedure indicated by the game program, and to 
cause the character to appear in the game in accordance with the character data read 
by the character reading unit wherein the character has plurality of attributes [0048]. 

Miyamoto does not disclose wherein the apparatus comprises a permission 
information reading unit operable to read permission information that indicates which 
attribute from the plurality of attributes is permitted to be changed by the assigned game 
execution apparatus, and in accordance with the read permission information, the game 
execution unit change the attribute permitted to be changed by the game execution 



Application/Control Number: Page 7 

10/575,705 

Art Unit: 3714 

apparatus as the game proceeds, and prohibit an attribute not permitted to be changed 
by the game execution apparatus from being changed. However, the concept of 
unlocking game characteristics of characters such as traits, weapons, weaknesses, etc 
is well known in the art as evidence by Borge [0027]. In this instance once an unlocked 
characteristics of a character is unlocked and saved in a storage medium, a player can 
go to other game execution apparatus and load the unlocked characteristics of the 
character. The permission information would be the changes of the attribute of a 
character because it was already unlocked or not change the attribute of a character if 
it's not unlocked yet (which also rejects claim 8 & 16). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to have modified Miyamoto in 
view of Borge to include an unlocking character features to increase player's excitement 
with the game by providing new/enhanced features (Abstract). 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
game unit are using two different portable medium (25 & 35) in combination with one 
another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 
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Re Claim 3. Miyamoto does not disclose a request of character data from a 
server via a network and writing the obtained character data to portable recording 
medium; Borge discloses a request of character data from a server via a network and 
writing the obtained character data to a recording medium (Fig. 1). At the time of 
invention a person of ordinary skill in the art would have found it obvious to connect the 
gaming apparatus to a network server and would have been motivated to do so to 
increase game interactions with other players in different location. 

Re Claim 4. Miyamoto discloses the apparatus further includes a determining 
means for determining based on the data memory means if it is usable or not (i.e. 
authenticity) and an inapplicable notifying means notifies inapplicability when not usable 
is determined by the use determining means [0022]. The character reading unit would 
read the character data when the authenticity has been ensured. 

Re Claim 6-7. Miyamoto discloses the apparatus to include a game recording 
medium wherein it permits change to the character's characteristics and prohibits the 
change of the character's characteristics according to permissible information based on 
a player-by-player basis in a manner discriminating one's data from others [0054]. Each 
new captured character is stored or written into the portable recording medium or 
overwrites the pre-existing character data with the new one when the character changes 
[0054-0055]. 

Re Claim 9. Miyamoto discloses an external storage unit comprising a storage 
unit; the external storage unit authenticate the main unit peripheral interface (i.e. game 
apparatus) [0022] and implicitly an output unit operable to, when the authenticity has 
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been ensured, read the data from the storage unit and output the data to the game 
apparatus, wherein the common character has plurality of attributes [0022], as 
discussed in claim 1 above. 

Miyamoto does not disclose a portable recording medium to store therein a 
permission information that indicates which attribute from the plurality of attributes is 
permitted to be changed by the assigned game execution apparatus, and in accordance 
with the read permission information, the game execution unit change the attribute 
permitted to be changed by the game execution apparatus as the game proceeds, and 
prohibit an attribute not permitted to be changed by the game execution apparatus from 
being changed. However, the concept of unlocking game characteristics of characters 
such as traits, weapons, weaknesses, etc is well known in the art as evidence by Borge 
[0027]. In this instance once an unlocked characteristics of a character is unlocked and 
saved in a storage medium, a player can go to other game execution apparatus and 
load the unlocked characteristics of the character. The permission information would be 
a code to let the game execution apparatus know to change the attribute of a character 
because it was already unlocked or not change the attribute of a character if it's not 
unlocked yet. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to have modified Miyamoto in view of Borge to include an unlocking 
character features to increase player's excitement with the game by providing new 
features. 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
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game unit are using two different portable medium (25 & 35) in combination with one 
another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 

Re Claim 10. Miyamoto discloses a game execution method comprising program 
reading step of reading, from a game recording medium, a game program that indicates 
a procedure of a game [0020]; reading, from a portable recording medium, character 
data that indicates an of attributes of a common character that appears in the game (i.e. 
characteristics of common or standard characters as well as character's power levels; 
[0029, 0046]); receiving an inputting operation from a user [0064]; and proceeding with 
the game according to the inputting operation received at the input unit and the 
procedure indicated by the game program, and cause the character to appear in the 
game in accordance with the character data read by the character reading unit [0048], 
wherein the character has plurality of attributes. 

Miyamoto does not disclose that the apparatus comprises a permission 
information reading unit operable to read permission information that indicates which 
attribute from the plurality of attributes is permitted to be changed by the assigned game 
execution apparatus, and in accordance with the read permission information, the game 
execution unit change the attribute permitted to be changed by the game execution 
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apparatus as the game proceeds, and prohibit an attribute not permitted to be changed 
by the game execution apparatus from being changed. However, the concept of 
unlocking game characteristics of characters such as traits, weapons, weaknesses, etc 
is well known in the art as evidence by Borge [0027]. In this instance once an unlocked 
characteristics of a character is unlocked and saved in a storage medium, a player can 
go to other game execution apparatus and load the unlocked characteristics of the 
character. The permission information would be a code to let the game execution 
apparatus know to change the attribute of a character because it was already unlocked 
or not change the attribute of a character if it's not unlocked yet. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have modified 
Miyamoto in view of Borge to include an unlocking character features to increase 
player's excitement with the game by providing new features. 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
game unit are using two different portable medium (25 & 35) in combination with one 
another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 
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Re Claim 1 1 . Miyamoto discloses a game execution program comprising 
reading, from a game recording medium, a game program that indicates a procedure of 
a game [0020]; reading, from a portable recording medium, a common character data 
that indicates a characteristic of a character that appears in the game (i.e. 
characteristics of common or standard characters as well as character's power levels; 
[0029, 0046]); receiving an inputting operation from a user [0064]; and proceeding with 
the game according to the inputting operation received at the input unit and the 
procedure indicated by the game program, and make the character appear in the game 
in accordance with the character data read by the character reading unit [0048], wherein 
the character has plurality of attributes. 

Miyamoto does not disclose wherein the apparatus comprises a permission 
information reading unit operable to read permission information that indicates which 
attribute from the plurality of attributes is permitted to be changed by the assigned game 
execution apparatus, and in accordance with the read permission information, the game 
execution unit change the attribute permitted to be changed by the game execution 
apparatus as the game proceeds, and prohibit an attribute not permitted to be changed 
by the game execution apparatus from being changed. However, the concept of 
unlocking game characteristics of characters such as traits, weapons, weaknesses, etc 
is well known in the art as evidence by Borge [0027]. In this instance once an unlocked 
characteristics of a character is unlocked and saved in a storage medium, a player can 
go to other game execution apparatus and load the unlocked characteristics of the 
character. The permission information would be a code of some sort to let the game 
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execution apparatus know to change the attribute of a character because it was already 
unlocked or not change the attribute of a character if it's not unlocked yet. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have 
modified Miyamoto in view of Borge to include an unlocking character features to 
increase player's excitement with the game by providing new features. 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
game unit are using two different portable medium (25 & 35) in combination with one 
another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 

Re Claim 12-13. Miyamoto does not disclose a request of character data from a 
server via a network and writing the obtained character data to portable recording 
medium; Borge discloses a request of character data from a server via a network and 
writing the obtained character data to a recording medium (Fig. 1). At the time of 
invention a person of ordinary skill in the art would have found it obvious to connect the 
gaming apparatus to a network server and would have been motivated to do so to 
increase game interactions with other players in different location. 
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Re Claim 14. Miyamoto discloses a computer-readable recording medium that 
stores a game execution program wherein the program has a game execution 
apparatus to execute reading, from a game recording medium, a game program that 
indicates a procedure of a game [0020]; reading, from a portable recording medium, 
common character data that indicates a characteristic of a character that appears in the 
game (i.e. characteristics of common or standard characters as well as character's 
power levels; [0029, 0046]); receiving an inputting operation from a user [0064]; and 
proceeding with the game according to the inputting operation received at the input unit 
and the procedure indicated by the game program, and make the character appear in 
the game in accordance with the character data read by the character reading unit 
wherein the character has plurality of attributes [0048]. 

Miyamoto does not disclose wherein the apparatus comprises a permission 
information reading unit operable to read permission information that indicates which 
attribute from the plurality of attributes is permitted to be changed by the assigned game 
execution apparatus, and in accordance with the read permission information, the game 
execution unit change the attribute permitted to be changed by the game execution 
apparatus as the game proceeds, and prohibit an attribute not permitted to be changed 
by the game execution apparatus from being changed. However, the concept of 
unlocking game characteristics of characters such as traits, weapons, weaknesses, etc 
is well known in the art as evidence by Borge [0027]. In this instance once an unlocked 
characteristics of a character is unlocked and saved in a storage medium, a player can 
go to other game execution apparatus and load the unlocked characteristics of the 
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character. The permission information would be a code of some sort to let the game 
execution apparatus know to change the attribute of a character because it was already 
unlocked or not change the attribute of a character if it's not unlocked yet. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have 
modified Miyamoto in view of Borge to include an unlocking character features to 
increase player's excitement with the game by providing new features. 

The common character commonly appears in the game by the first game 
execution unit and by the second game execution unit (because the first and second 
game unit are using two different portable medium (25 & 35) in combination with one 
another, wherein the data from each portable medium correlates with one another), 
[0050]. 

Miyamoto discloses the first permission information differs from the 
second permission information because each game cartridge implicitly has its 
own serial number or permission information to be executed in the gaming 
execution apparatus. 

Re claim 18-23. As discussed above, Miyamoto discloses the first 
permission information differs from the second permission information because 
each game cartridge implicitly has its own serial number or permission 
information to be executed in the gaming execution apparatus and Borge 
discloses granting permission to change attributes of the common character 
once the player unlocks the character features. Therefore, the first permission 
information indicates that the attribute of the common character that appears in 
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the first game execution apparatus is permitted to be changed because the player 
of the first cartridge has already unlocked the character features; and the second 
permission information indicates that the attribute of the common character that 
appears in the second game execution apparatus is not permitted to be changed 
because the player of the second cartridge has not unlocked the character 
features yet. 
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supervisor, Peter Vo can be reached on 571-272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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